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Redistricting in the United States comes from authority in Article 1, Section 2 of the US Constitution and Section 2 of the Fourteenth Amendment. The Constitution specifies that the decennial Census shall provide the statistical basis for state-drawn congressional district lines. These formulas will allow states to set local redistricting measures and many allocations of state revenues and federal funds.

In April 2010, the US Department of Commerce and its Census Bureau will begin the census, which must be completed within nine months and reported to the President by December 31 of the census year. Starting with 435 Representatives and each state being guaranteed at least one, the remaining 385 seats are reapportioned among the states. This is accomplished through the use of a mathematical formula provided by federal statute known as the “method of equal proportions”, which is recalculated every ten years following the federal census. Based on census results and this mathematical formula, New Mexico’s population did not increase sufficiently in proportion to other states between 1990 and 2000 to warrant the addition of a fourth congressional district, but it may by 2010.

By April 1, 2011, the US Census Bureau will release the 2010 census of the population of New Mexico and the New Mexico Legislature will be faced with the task of redistricting its own house and senate seats along with districts for the Public Regulation Commission, the State Board of Education, selected magistrate courts, and, of course, the state’s congressional districts.

Shifts in population may see residents moved into new districts: some sections of the state may lose political control and the power of the legislature may move from one party to another or from one political philosophy to another. 

Redistricting means redrawing the boundaries of voting districts to reflect population changes. Unlike reapportionment—a mathematical process—redistricting is a political process in which there is discretion as to where new boundaries are placed.

Since 1962 the US Supreme Court has ruled that legislative and congressional redistricting cases are subject to review by the Courts. Over time, this review has focused on two major areas, the population of districts and the dilution of voter strength in minority districts. These actions are meant to protect the concept of one person-one vote, meaning that, as nearly as is practical, one voter’s choice is equal to any other. 

While the population of congressional districts must be as nearly equal as possible, more lenient standards exist for state legislative redistricting, with the Court ruling that state legislative districts need not be precisely equal in population. In the New Mexico Legislature, each of the 70 representatives and 42 senators should represent as nearly as possible the same number of citizens, ideally with no more than a 5% difference between the largest district and the smallest.

To protect the one person-one vote concept, it is critical that state redistricting officials develop a nonpartisan plan for reporting census tabulations. This requirement may seem non-controversial, but significant controversy has often emerged. Issues in the 1960’s over ethnic and racial discrimination led Congress to pass the Voting Rights Act of 1965, yet as late as in the 1990 and 2000 census, complaints were filed, involving undercounted minority populations and the use of statistical sampling techniques.

New Mexico entered the Union in 1912 with a well-apportioned Legislature but did not reapportion itself following the 1920, 1930 and 1940 censuses, resulting in an unbalanced state legislature. A 1949 constitutional amendment deleted the authority of the legislature to apportion itself and gave authority to the counties. In 1955 another constitutional amendment increased the size of the House to 66 members apportioned by population except that each county, no matter how small, was to receive at least one representative. The result was that 14% of the state’s population could elect a Senate majority and 27%, a House majority; 11 of the 32 counties had populations under 10,000 but each had its own senator and representative. In 1960, the New Mexico Senate was the fourth most mal-apportioned in the country and the New Mexico House, the eighth most mal-apportioned.  In 1976, the people of New Mexico adopted amendments that included the language “The Legislature may by statute reapportion its membership (Art. IV, Sec. 3, D).

New Mexico has caught the eye of Congress with our constitutional provisions being declared unconstitutional and in violation of the equal protection clause of the Fourteenth Amendment. To address Native American and Hispanic issues, Congressional amendments were passed in 1975 which expanded the scope of the law beyond race and color to include members of language minority groups in jurisdictions in which more than 5 percent of the voting age citizens belonged to a single language minority and in which printed election materials were available only in the English language. 

In the 1980s, a “votes cast” formula, based on estimated population derived from the vote for governor at the previous general election, showed significant differences with census figures, violating the one person-one vote principle, and great effort was required to remedy this concept. In the 1990s, due to extensive preparation, public hearings, participation in the Census Bureau’s census redistricting data program, and setting and carefully following redistricting guidelines, New Mexico conducted its decennial redistricting without any involvement in litigation for the first time in over 30 years. Preparation for the 2000 census began in 1995 to allow census data supplied to the state to match actual precincts being used for redistricting. 

 We highly recommend two interesting articles that discuss redistricting in New Mexico in more detail. A Guide to State and Congressional Redistricting in New Mexico 2001, prepared by the New Mexico Legislative Council Service, is available at
 http://legis.state.nm.us/LCS/lcsdocs/reddocs/134250.pdf 
and also linked on the League’s Fair Representation web page, http://www.lwvabc.org/fair/. New Mexico Reapportionment, 1982 by Hain, Garcia and Anderson is on the League’s Fair Representation page. These sources were used in preparing this article.

The League’s two- year study is just underway. Look for a growing body of information that will help us understand “the Big Picture” and to advocate for approaches which will continue to help eliminate costly and time consuming litigation while representing all New Mexicans fairly.
Prepared by Lisa Franzen, Fair Representation Study Group
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